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1
Preamble

This Agreement is made on the [DATE]


 between the Mauritius Accreditation Service, hereinafter referred to as MAURITAS (whose registered office is at


 






),

AND

Name (hereinafter called the Contractor): 








Address:












WHEREAS
MAURITAS requires the expert services from time to time of such contractors as are suitably qualified for the task of Team Leader/Assessor/Technical Expert as defined in MAURITAS A2 document, MAURITAS -Criteria for assessors/technical experts for the performance of the work set out in Annex A and Clause 8 to this document,

IT IS AGREED AS FOLLOWS

2
Definitions

In this Agreement, the following shall have the meanings ascribed to them as set out below.

2.1
The expressions "Team Leader" "Assessor" and “Technical Expert” shall have the meaning respectively assigned to each in MAURITAS A2 document, MAURITAS-Criteria for assessors/technical experts.

2.2
The masculine gender shall also mean the feminine gender.

2.3
The singular shall also mean the plural according to the context.

3
Performance

The Contractor agrees to perform the work which is described in Annex A and Clause 8 hereto ("the services") on the terms and conditions contained in this Agreement and warrants that he will use his best endeavours to promote the aims and interests of MAURITAS when providing the services set out in this document.

4
Conditions precedent

It is a condition precedent to this Agreement that:

a) the Contractor is fully aware of the professional and technical qualifications required of Assessors/Technical Experts as appropriate; 

b) the Contractor represents and warrants to MAURITAS that he possesses those qualifications; and that he represents and warrants to MAURITAS that he is capable of performing all the tasks defined, expressed or implied in Annex A and Clause 8 hereto, and is willing and able to perform those tasks, or any of them, as an Assessor or Technical Expert as MAURITAS shall from time to time request;

c) the Contractor has fully answered all questions put to him by MAURITAS and that he has fully disclosed to MAURITAS all matters known to him which might reasonably have influenced MAURITAS in deciding whether to enter into this Agreement;  

d) the Contractor engages to disclose to MAURITAS any existing and future possible conflict of interest including but not limited to any shareholdings and any business or other interests held by him, or by his spouse, which may in any way be likely to affect the independence and objectivity of his assessments provided pursuant to this Agreement;

e) before the Contractor acquires any shareholding or any business or other interest which may reasonably be thought likely to affect or conflict with in any way the independence and objectivity of the assessments which he provides pursuant to this Agreement he will inform MAURITAS of the proposed acquisition in order that MAURITAS may consider the compatibility of that acquisition with his duties under this Agreement. For the purposes of this Agreement any shareholding business or other interests acquired by the Contractor's spouse shall be treated as being acquired by the Contractor;

f) the Contractor has signed and returned to MAURITAS the Code of Conduct for Assessors/Technical Experts.

5
Services 

5.1
The services supplied under this Agreement comprise performing all the work specified in Annex A and Clause 8 hereto as an Assessor or Technical Expert (as MAURITAS from time to time and in each particular case shall appoint). All the services will be supplied in accordance with all deadlines or other specifications set out in Annex A and Clause 8, using the best endeavours of the Contractor and to the requirements and reasonable satisfaction of MAURITAS in accordance with the procedures notified to the Contractor from time to time.

5.2
Any service which is not in the opinion of MAURITAS carried out to the reasonable satisfaction of MAURITAS is to be corrected promptly (within 7 days of receipt of written notification thereof) by the Contractor and at the Contractor's own expense. In the event of non-compliance, MAURITAS reserve the right to correct the service by use of a third party with the costs thereof to be held against the Contractor's Account.

5.3
The Contractor will be informed of the specific days upon which he may supply any of the services by MAURITAS giving reasonable notification thereof.

6
Specification of work 

Specification of Work to be performed by the Contractor on behalf of MAURITAS as Team Leader/Assessor/Technical Expert in the operation of MAURITAS in relation to [testing laboratories/calibration laboratories/certification bodies/inspection bodies].

6.1
The Contractor will be concerned with evaluating the competence of [testing laboratories/calibration laboratories/certification bodies/inspection bodies] with regards to the requirements set out in the international standards relating to accreditation of [testing laboratories/calibration laboratories/certification bodies/inspection bodies] or other requirements specified by MAURITAS.

6.2
The Contractor will be required to attend premises specified by MAURITAS, at times determined by arrangement with MAURITAS and the [testing laboratory/ calibration laboratory/certification body, inspection body] concerned, in connection with [laboratory/certification body/ inspection body] initial assessment, assessment, reassessment and such preparatory or follow-up activities as are judged appropriate by MAURITAS.  The Contractor will perform such administrative work as MAURITAS considers necessary for the operation of MAURITAS, including notifying MAURITAS as appropriate, subsequent to the aforementioned attendances, of matters relevant to a [laboratory's/certification body's/inspection body's] competence or compliance with MAURITAS requirements.

7
Training


The Contractor shall attend from time to time, at places and times specified by MAURITAS, such further training seminars to advise him of new or amended MAURITAS accreditation criteria and procedures and to ensure that he is able to continue to perform competently the work as a MAURITAS Assessor or Technical Expert set out in Annex A and Clause 8 of this Agreement.  Attendance is not remunerated by MAURITAS.

8
Period of agreement

The Contractor's engagement shall for all purposes be deemed to have commenced on [date]



      , the date of acceptance hereof notwithstanding, and may be terminated by the Contractor or by MAURITAS upon one month's written notice, or without notice as hereinafter provided. This Agreement shall be valid until termination by either party.  
9
Payment

9.1
In consideration of the supply by the Contractor of his services in accordance with and subject to all the provisions of this Agreement and for the full period hereof MAURITAS undertakes to pay to the Contractor/Organisation the approved rate for each day of the Contractor's time which is actually occupied by the performance of the specified work as a Team Leader or Assessor/Technical Expert.  

9.2
Payment of every sum due to the Contractor pursuant to clause 12 hereof shall be made in accordance with MAURITAS standard payment terms, but no payment shall be made and MAURITAS shall have no liability to the Contractor in respect thereof before MAURITAS has received the Contractor's invoice for such sum complete in all detail reasonably necessary for the ascertainment of MAURITAS’ liability hereunder.

10
Confidentiality

10.1
The Contractor acknowledges that in the course of providing services under this Agreement he will acquire information from MAURITAS and its clients which amounts to a trade secret or is confidential or is commercially sensitive and which may not be readily available to others engaged in a similar business, to MAURITAS or its clients, or to the general public. Any such information obtained or disclosed, in whatever form or medium, in the course of or as a result of the activities of the Contractor on behalf of MAURITAS shall be kept secret and confidential by the recipient and shall not be disclosed to any third party without the prior written permission of the owner of such information.

10.2
The Contractor shall use all reasonable endeavours to preserve the confidentiality of such information.

10.3
The confidentiality provision of this clause shall not apply to any

· information already known to the recipient at the time of receipt as evidenced by the recipient's written records,

· information which is or becomes public knowledge otherwise than through the default of the recipient, or

· information received from a third party with good legal title thereto.

10.4
This clause shall survive the termination of the Agreement by a period of seven years.




10.5
Any breach of this duty will (without prejudice to MAURITAS’ other rights under or arising out of this Agreement) entitle MAURITAS to terminate this Agreement without notice.

10.6
Any theft or loss of confidential documentation shall be reported to MAURITAS and to the police.

10.7
Subject to the rights of any third party and to the preservation of confidentiality, all documents, in whatever form, which come into existence or into the possession of the Contractor pursuant to or in the course of performance of the Contractor's duties under this Agreement shall be the property of MAURITAS and upon request shall be delivered to MAURITAS and in any event upon the termination of this Agreement.

11
Copyright

Subject to the rights of third parties, copyright in any report, document, information and anything prepared or obtained by the Contractor or under his direction or control which is prepared or obtained pursuant to this Agreement or in the course of performance of his duties under this Agreement, including copyright in any voice recording, shall vest in MAURITAS, and by acceptance hereof the Contractor shall assign copyright therein to MAURITAS.

12
Professional liability insurance

All external assessors/technical experts shall cover themselves through a professional liability insurance policy.  They shall have to bear the cost themselves.
13
Termination

13.1
Without prejudice to any of the foregoing and without prejudice to any right of action against the Contractor, this Agreement may be terminated forth with by MAURITAS without notice if the Contractor

· engages in any conduct or activity which, in the opinion of MAURITAS, is incompatible with the proper discharge of his duties under this Agreement,

· becomes engaged or interested, whether directly or indirectly, in any capacity in the trade or business activities of any person firm or company which has an interest in any organisation eligible for accreditation by MAURITAS unless he has obtained  MAURITAS’ prior consent given in writing to his becoming so engaged or interested,

· commits any breach of the condition specified in clause 4 of this Agreement,

· fails to perform his duty under clauses 5, 7, 8, 9, 11, 13, 14 and 16 of this Agreement,

· commits any serious or persistent breach of any express or implied condition of this Agreement,

· commits any grave misconduct or wilful neglect in the discharge of his duties hereunder, or

· commits a breach of any clause of the MAURITAS Code of Conduct for Assessors/Technical experts.

13.2
In any event, upon termination of this Agreement, the Contractor shall return all documentation and irretrievably delete any secret, confidential or commercially-sensitive information relating to MAURITAS or its clients stored in any magnetic or optical disc or memory or other media as well as any matter derived therefrom which is in possession, custody, care or control outside the premises of MAURITAS.

14
Variation

No purported acceptance, variation or termination of this Agreement shall have any effect unless it is properly made and agreed in writing, and any termination hereof shall be without prejudice to the rights of either party hereto accrued to the date of such termination.

15
Notices

15.1
Any notice to be given under this Agreement shall be in writing, typescript or printed and sent to the address of the recipient set out in the Preamble.

15.2
Any notice from MAURITAS may be delivered personally, by post or by facsimile and shall be deemed to have been served at the time of handover when delivered personally, on the date when in the ordinary course of post it would have been delivered when served by post, and at the time of receipt as evidenced by the transmission receipt when sent by facsimile.

16
Law

This Agreement shall be read, construed and governed in accordance with Mauritian Law.

17
Assignment

The Contractor shall not purport or attempt to give, bargain, sell, assign, sub-let or otherwise dispose of this Agreement or any part hereof or any benefit or advantage hereunder without the previous consent of MAURITAS given in writing.

18
Health and safety

18.1
The Contractor shall comply with all health and safety regulations in force at the sites he visits on behalf of MAURITAS and in any case with the regulations currently in force through legislation.

18.2
Nothing in this Agreement shall render the Contractor a partner of MAURITAS, neither shall the Contractor at any time during or after the termination of this Agreement either personally, or by an agent, directly or indirectly represent itself as being in any way connected with or interested in MAURITAS by virtue of this Agreement. Furthermore, The Contractor indemnifies and will keep indemnified MAURITAS that nothing in this Agreement shall allow the Contractor to create or incur any liability or obligation on behalf of MAURITAS and acknowledges he has no right to do so.
18.3
Nothing in this Agreement shall give the Contractor the right to make any reference whatsoever to MAURITAS in any literature or document or in any form or medium other than for the purposes of communications or notices pursuant to this Agreement.

AS WITNESS the signatures of the Parties, the day and year first above written,

FOR 
MAURITAS




FOR 
[Name]




SIGNATURE





SIGNATURE





NAME








NAME






POSITION





POSITION





DATE








DATE






Annex A: Duties of assessors
· Team Leader:
1. Preliminary examination of quality documents and supporting documents and submit comments in the form of report.

2. Ascertain the essential components of the quality system in place.

3. Ensure the establishment of stated policy for defined responsibilities.

4. Ensure the implementation of the requirements of the international accreditation standards.

5. Carry out assessment on Conformity Assessment Body (CAB).

6. Prepare program of assessments.

7. Fill all relevant checklists and prepare reports on assessment exercise.

8. Conducting of meetings.

9. Assessing the overall competence of the CAB and effectiveness of the Quality System.

10. Conducting assessment of the CAB and examining quality system procedures and documents.

11. Conducting witness activities.

12. Identifying and draft nonconformities of CAB.

13. Make recommendations to the management of CAB and submit report.

14. Assess and confirm the suitability of the corrective actions submitted by CAB.

15. Management of the team of assessors/Technical experts.

16. Provide clarifications on the assessment to MAURITAS as and when required.
17. Preparation of the Accreditation Report. 

· Assessor:
1. Preliminary examination of quality documents and supporting documents and submit comments in the form of report.

2. Assist in the preparation programme of assessments.

3. Fill all relevant checklists. 

4. Assessing the technical competence of the CAB on site and the competence of the staff involved.  

5. Assisting the Team Leader in the assessment work.

6. Conducting technical assessment of the CAB and examination of technical procedures and documents.

7. Identifying and drafting nonconformities of CAB.

8. Conducting witnessing of CAB activities.

9. Reviewing of the CAB Proficiency Testing Plan

10. Attend meetings prior to assessments and after assessments.

11. Reviewing of proposed and implemented Corrective Actions within deadlines set by MAURITAS

12. Provide clarifications on the assessment to MAURITAS as and when required

13. Reviewing of Accreditation Report.
· Technical Expert
1. Assist in the preparation programme of assessments.

2. Fill all relevant checklists. 

3. Assessing the technical competence of the CAB on site and the competence of the staff involved.  

4. Assisting the Team Leader in the assessment work.

5. Identifying and drafting nonconformities of CAB.

6. Conducting witnessing of CAB activities.

7. Attend meetings prior to assessments and after assessments.

8. Reviewing of proposed and implemented Corrective Actions within deadlines set by MAURITAS.

9. Provide clarifications on the assessment to MAURITAS as and when required

10. Reviewing of Accreditation Report.
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